
These actions are to modify the contract with Shimmick Construction Company, Inc., for Project ID 
No. WRDD000005, Big Tujunga Dam Seismic Rehabilitation and Spillway Modification, to 
incorporate a Disputes Review Board Specification and Disputes Review Board Three Party 
Agreement, and authorize its execution.

SUBJECT

November 17, 2009

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Supervisors:

DISPUTES REVIEW BOARD SPECIFICATION AND AGREEMENT
BIG TUJUNGA DAM SEISMIC REHABILITATION AND SPILLWAY MODIFICATION

PROJECT ID NO. WRDD000005
(SUPERVISORIAL DISTRICT 5)

(3 VOTES)

1.     Approve the proposed modification to the public works contract to incorporate a Disputes
Review Board Specification and Disputes Review Board Three Party Agreement under the contract
provisions for Resolution of Construction Claims for Project ID No. WRDD000005, Big Tujunga Dam
Seismic Rehabilitation and Spillway Modification.

2.     Authorize the Director of Public Works or her designee to execute the Disputes Review Board
Three Party Agreement, in the form previously approved by County Counsel, for establishing a
Disputes Review Board at an additional cost to be financed by Board-approved appropriations for the
project.  The Los Angeles County Flood Control District's share of the cost is not to exceed the
Director of Public Works' delegated authority of $150,000.

IT IS RECOMMENDED THAT YOUR BOARD ACTING AS THE GOVERNING BODY OF THE LOS 
ANGELES COUNTY FLOOD CONTROL DISTRICT:
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The purpose of the recommended actions is to obtain the County of Los Angeles Board of
Supervisors' (Board), acting as the governing body of the Los Angeles County Flood Control District,
approval for a modification to the contract and authorize execution of a Disputes Review Board
(DRB) agreement to minimize the potential for claims and litigation.  The proposed contract
modification and agreement are enclosed.

On June 26, 2007, Agenda Item 48, your Board awarded a public works contract to Shimmick
Construction Company, Inc. (Shimmick), in the amount of $88,533,680. Since issuing a notice to
proceed to Shimmick, disputes have arisen, which both parties have been unable to resolve.  After
discussion with Shimmick, we mutually agreed that a DRB would be beneficial in resolving disputes
and minimizing the potential for litigation.

The recommended actions will provide for the creation of a three-member DRB to assist in resolving
disputes, potential claims, and other controversies arising out of the work for this complex and
technically challenging project.  The procedures for the DRB, including the selection criteria of the
members, will be incorporated into the existing contract under the provisions for Resolution of
Construction Claims.  The proposed procedures were developed with the assistance of County
Counsel and will supplement but not replace existing provisions, and disputes will be resolved in
accordance with the contractual provisions required by law.

A DRB will provide for an impartial and independent review of disputes by individuals knowledgeable
with public works construction methods, interpretation of construction contract documents, and
resolution of construction disputes.  A recommendation made by the DRB will not be binding on
either party but is expected to provide guidance in determining an appropriate course of action for
resolving the dispute.  Due to several unresolved disputes currently outstanding and anticipated
disputes which may arise during the remainder of the contract term, a DRB would be in the best
interest of the project.

Costs associated with the DRB shall be shared equally by the Los Angeles Flood Control District
(District) and Shimmick.  Approval of the recommended actions will facilitate the resolution of claims
and minimize the potential for litigation.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The Countywide Strategic Plan directs the provision of Operational Effectiveness (Goal 1) and 
Community and Municipal Services (Goad 3). The recommended actions to incorporate DRB 
Specification and DRB Three Party Agreement into the public works contract will improve 
administrative contracting processes and minimize the potential for costly litigation.

Implementation of Strategic Plan Goals
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Implementation of the recommended actions will have no impact to the County General Fund.

The original contract amount is $88,533,680 ($87,183,680 for contract work and $1,350,000 as a
change order contingency to pay for compensable time extensions).  Changes in work approved by
the Director of Public Works (Director) or her designee under delegated authority authorized by your
Board are $217,050.06.  Changes in work previously approved by your Board are $4,994,415.11.
The District's share of the cost for DRB services is estimated to be $75,000.  The revised contract
amount for the work is estimated to be $92,395,145.17.  The current percent change to the original
contract amount for the work is 6 percent.

Should it become necessary to increase the District's estimated share of the cost for DRB services
beyond the Director's delegated authority of $150,000, we will return to your Board for approval of
the increase.

Sufficient funds are available in the Board-approved appropriations for the project to cover the costs
of the requested services.

FISCAL IMPACT/FINANCING

The DRB specification and DRB Three Party Agreement were approved as to form and content by 
County Counsel.  The agreement includes a clause for termination of services upon prior written 
notice as directed by your Board.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Implementation of the recommended actions as described above and in the enclosures does not 
change any conditions which resulted in the original environmental findings.

ENVIRONMENTAL DOCUMENTATION

Approval by your Board of the requested contract modification and authorization to execute the DRB 
agreement will minimize the potential for litigation from disputes arising out of the work of this project.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Please return one adopted copy of this letter to the Department of Public Works, Construction 
Division.

CONCLUSION
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Respectfully submitted,

GAIL FARBER

Director

Chief Executive Office (Lari Sheehan)
County Counsel
Executive Office
Office of Affirmative Action Compliance

c:
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